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The Legal Stat Den !;;metic Surgery within the Spouses’ Relationships and the Limits
of Its Enforceability
Dr. Mohammad Roshan'
Masoud Mahmoudi’

Abstract

The family is a fundamental institution with functions such as regulating sexual relations, fulfilling
emotional needs, reproduction, and ensuring the continuity of human society. The establishment and
sustainability of family life depend on an emotional relationship based on mutual consent between spouses.
In this context, one spouse may, for various reasons, be dissatisfied with the physical appearance or bodily
condition of the other and request the performance of a specific cosmetic surgery. The central question is
whether such a request or demand can be realized under the Iranian legal system in light of legal, statutory,
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and contractual principles. This study, using a descriptive-analytical approach and examining the feasibility
of requesting cosmetic surgery between spouses, demonstrates that, as a general rule, spouses cannot be
legally compelled to undergo cosmetic surgery. The analysis of legal provisions such as marital obedience
(tamkin), the husband’s authority (paterfamilias), and proper conduct (behaving reasonably in marital
relationship) shows that these rules cannot serve as a legal basis for such a request by either spouse, unless
a specific cosmetic surgery is explicitly stipulated as a conditional act (condition precedent) within the
marriage contract or in an independent agreement. In such cases, provided that the conditions for validity—
including possibility, legality, rational benefit, and absence of significant bodily harm—are met,
enforcement can be pursued based on contractual principles and general rules of contrac

Keywords: Cosmetic surgery; demand; paterfamilias; submission; reasonable Vi dition of
performance
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1. Labiaplasty
2. Penoplasty
3. Monsplasty
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4. Vaginoplasty
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5. Rhinoplasty
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Introduction: The family is a fundamental social institution that performs essential functions such
as regulating sexual relations, satisfying emotional needs, ensuring reproduction, and maintaining
the continuity of human society. The formation and stability of family life depend on an emotional
relationship based on mutual consent, respect, and satisfaction between spouses. In contemporary
society, increasing attention to physical appearance has influenced interpersonal expectations within
marital relationships. As a result, situations may arise in which one spouse expresses dissatisfaction
with the physical appearance or bodily condition of the other and demands the performance of a
specific cosmetic surgery. This situation raises an important legal question: Can such a demand be
realized within the Iranian legal system, and is it legally enforceable? The issue bec
complex when examined in light of marital duties, including marital obedi

and contractual frameworks.

Literature Review: Legal discussions concerning marital rela

authority (paterfamilias), and proper conduct (beha
Classical interpretations often emphasized hierarchi

and the managerial role of

the husband. However, contemporary legal thou terprets these concepts in light of
principles such as mutual interests, proportio getion of personal rights. In parallel,
studies related to cosmetic surgery have pri i edical liability, informed consent, and

law. The specific question of whether
cosmetic surgery may be demanded withi i ns has received little independent attention.

conditions included in the ma3 vided that such conditions meet the general
requirements of validity. Neve C ibility of stipulating conditions related to bodily

bodily integrity as f : that limit the scope of authority within family relationships.
The present stu 0 [oythe literature by integrating these principles with family law

rch adopts a descriptive-analytical method based on library sources.
visions of Iranian civil law, doctrinal writings, and jurisprudential principles

erve as a legal basis for demanding cosmetic surgery. Second, the issue is examined in
light of fundamental legal principles, including freedom of will, bodily integrity, human dignity, and
the prohibition of imposing harmful or unreasonable obligations. Third, the research analyzes the
enforceability of such demands within the framework of general contract law, particularly where a
specific cosmetic surgery is stipulated as a condition precedent within the marriage contract or
through an independent agreement. This structured approach enables the identification of both the
general rule governing such demands and the exceptional circumstances under which they may
acquire legal relevance.



Results and Discussion: The findings demonstrate that, as a general rule, spouses cannot be legally
compelled to undergo cosmetic surgery. The scope of tamkin relates to relational and marital duties
and does not extend to bodily modifications that affect physical integrity and personal autonomy.
Second, the husband’s authority (paterfamilias), as recognized in Iranian law, no longer implies
unilateral domination or control over the spouse. Its contemporary interpretation is limited by
considerations of family welfare, proportionality, and the protection of individual rights. Therefore,
invoking this authority to justify a demand for cosmetic surgery would be inconsistent with the
principles of personal dignity and bodily autonomy. Third, the obligation of proper conduct
(behaving reasonably in marital relationship) imposes ethical duties such as
cooperation, and consideration of the spouse’s emotional needs. However, this obli
and relational character and cannot serve as a legal basis for imposing
interventions on another person’s body Although social or customaryge

fies the general
sence of significant
sucheases, physical coercion

requirements of validity—namely possibility, legality, rational b
bodily harm—it may be regarded as legally valid. Neverthe

or specific performance is not legally permissible d : al and bodily nature of the
obligation. The available legal remedy is limite al liability and compensation for
damages resulting from non-performance. This he personal and ethical nature of
marriage, which restricts the full application nt mechanisms of contract law.

Conclusion: The study concludes that th i does not recognize a general right for
either spouse to demand or legally ¢ i ery. Family law provisions such as tamkin,

ity establishes a strong presumption against the
ional cases, where a valid and explicit contractual
condition exists, may suc
financial consequence sical compulsion. The findings highlight the necessity of

actical perspective, the results provide guidance for courts and
g similar disputes and in drafting marital conditions. It is
slative developments explicitly clarify the limits of contractual
ily alterations in order to ensure consistent legal interpretation and to

condition of performance
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