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Abstract

One of the means of proving Hudud crimes is confession (Igrar), and it is
possible that in some cases, regarding the commission of a Hudud crime,
two conflicting confessions (Agarir) may be presented, each with content
that contradicts the other. Considering the retraction or non-retraction of
one of the confessors (Mugirr) from their confession, the possibility of
raising these questions arises: If one or both confessors retract their
confession, what is the jurisprudential (Figh) ruling on the matter?
Furthermore, assuming the existence of a probability or suspicion of
collusion between the confessors, how can the ruling on the matter be
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analyzed? Also, in cases where the content of the presented confessions
has a private right (Haqq al-Nas) aspect, how can its private right aspect be
secured? The conducted investigations indicate that, although the conflict
of confessions in Hudud has not been discussed in Figh texts, by utilizing
the primary rule of the chapter on conflict (Bab al-Ta’arud), the rule of
‘Dur’ (doubt), the rule of precaution in matters of blood (Ihtiyat fi al-
Dima), the principle of innocence (Asl al-Bara’at), and the tenor of the
discourse of great jurists (Fugaha) in similar matters, the fall of conflicting
confessions in both scenarios is justified, and in the absence of other
probative evidence, the divine punishment (Hadd) is ruled to be dropped.
Moreover, in order to prevent legal abuses and collusion by gbnfessors to
escape Hudud punishments, proportionate discretionagysptgisShments
(Ta’zirat) can be foreseen. And if the Hudud crime has,a priyate right
aspect - such as theft (Sarga) - because a person’s propertynistas respectable
as their blood, and on the other hand, the confession,of rational people
against themselves is valid; it can be ruled that the, right"hglder (Sahib al-
Haqq) has the option to refer to one of the“eonfessorstand obtain their
financial right (Hagqq Mali).
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